APPROVED 08/24/10			  TOWN OF SUTTON
       Planning Board
      Meeting Minutes
      August 10, 2010


Present: Dan Sundquist, Bob DeFelice, Julie McCarthy, David Burnham, Bob Wright, Roger Wells and Carrie Thomas. (Joe Burns, Pete Blakeman and Paul Raynor were absent.) 

7:00 p.m. The Chair opened the meeting and appointed Julie to sit for Joe and Roger to sit for Pete.

Subdivision Revocation: Buker:
Laura Spector, attorney for the Town, gave a presentation/summary to the Board regarding the Request for Revocation of the subdivision approved at 78 Nelson Hill Road and 84 Nelson Hill Road (of the Harold Buker/Angelhawk subdivision). The request was made by the Sugar River Bank and Harold Buker III. 

In 2005 there was a subdivision involving 2 lots, turned into 1 lot, and then subdivided into three lots. Each of the two original lots held separate mortgages, and the banks were never informed of the subdivision. Subsequently one lot had a foreclosure, but the lot is not currently sellable. There is a need to revoke the subdivision to make it so. The Revocation Request is from that bank, Sugar River Bank, and Harold Buker III.
Laura explained the process for a revocation of a subdivision. First the Board makes a decision, and then the public is noticed of the decision. The public has 30 days in which to respond. If there is a response the Board must hold a public hearing and address those issues, and revote with the new information.  If there is no public response the Board may then record the Declaration of Revocation at MCRD.

Dan encouraged the Land Use Coordinator to also notice the other Bank, Wells Fargo, even though it is not required.

A motion was made by Roger, seconded by DeFelice and amended by Bob Wright to issue an Order of Revocation which revokes the Plan approved on June 28, 2005 by the Planning Board and which Plan is referenced as “Plan of Harold W. Buker III” and recorded as Plan # 17572 at the Merrimack County Registry of Deeds; and restores the premises to that lot configuration as shown on the Plan entitled “James E. and Laura E. Mcglossen” as recorded as Plan # 7359 in the Merrimack County Registry of Deeds. Unanimously approved.

Rogers PH:
A Motion was made by Wells and seconded by Carrie to reopen the John M. Rogers public hearing. Unanimously approved.

Jeff Evans summarized for the Board. There were questions from the Board. It was clarified that lot 3 already had a house on it. Julie asked about future plans for lot 2. Dan asked about the frontage on an appendage area and Evans clarified it was adequate for a lot. The Chair asked if the applicant would consider restricting any future development. Evans replied no. 

The Chair asked if there were questions from the public. Lynn Madigan asked about the big lot, lot 3, and Evans showed her the map. Phillip Murphy handed out a vehicle survey he had independently done. Dan asked for clarification if this was a count only and not an estimate of trips per day. Murphy acknowledged it was only a count. Dan also clarified the school bus does not currently go up Birch Hill Road. Madigan and Dennis Rinegold both expressed they make multiple trips up the road every day. John Rogers asked Bob Wright, the Selectmen representative, if anyone had come to them about the safety of this road. Wright replied no. Murphy discussed the “tipping Point” of the number of cars, development and safety on the road. Valerie Blachly was concerned about future development and Dan answered the Board was looking at a minor 3 lot subdivision. There was great discussion of the safety issue and potential future development. Mike Rodgers reiterated no one has come before the Selectmen and asked them to work on the road for safety.

A motion was made by Roger and seconded by DeFelice to close the PH. Unanimously approved.

Board Discussion: Rogers commented one of the things the Planning Board needs to address is the issue of an abeyance timeframe on an approved subdivision before the land may be re-subdivided. He added it was unreasonable to say the property owner can’t do something in the future with his land. Everyone has a right to expect safe roads and if members of the public feel Birch Hill Road is unsafe they should ask the Town to do something about it, however, it is not the applicant’s responsibility. Wright added the Board needed to focus on what is before them and to not involve themselves with intent. Each application that comes in stands on its own. John Rogers previous application was a separate application from this one. Sundquist said there was a lot of knowledge base from the previous application that could be used regarding Birch Hill Road. It was agreed the three newest members should individually visit the site.

A motion was made by Wells and seconded by Wright to table the deliberations to the next meeting on August 24, 2010.

Dan asked the Board to read up on the findings of the previous John M. Rogers application of 2008 as it applies to the decision to find the application premature and scattered.

It was agreed by the Board Jae should be in attendance at the August 24th meeting regarding the Rogers application. Wright will contact her.

There was a separate Board discussion regarding the issue of a timeframe on an approved subdivision before the land may be re-subdivided.

Previous Minutes: 
A Motion was made by Roger to accept the minutes of July 27, 2010 as amended. It was seconded by Bob Wright and unanimously approved.

Correspondence:
A letter from Blakeman Engineering, Inc., representing the Trinity Bible Church. The letter addressed the concerns of wetlands boundaries and phasing. Dan read the letter to the Board. There was discussion. The letter was for clarification of the issues raised at the July 13, 2010 preliminary meeting. 

Dave Burnham raised the question whether every condition of approval should be read aloud with the final approval.

Reports:
Bob Wright asked for Planning Board input in searching for land for a Town cemetery. A parcel ranging from 2-5 acres and soils with good drainage are required.

Other: 
Roger began a discussion on amending the Town Regulations to address a time limit on future development on lots that are subdivided. There was Board discussion. The LUC will email Town Attorney on this.

Roger inquired about the Board’s history in dealing with the roads issue. Wright suggested he read the RSA’s and the book “Hard Road To Travel”. Wright added the book states “inadequate does not mean unsafe”

The LUC will inquire with Jae regarding a verbal listing of all conditions for the acceptance of an application.

8:50 p.m. A Motion was made by Wright to adjourn the meeting. Seconded by Roger. Unanimously approved.

Respectfully Submitted

Jennifer Swett

Land Use Coordinator
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