APPROVED 09/28/2010			  TOWN OF SUTTON
       Planning Board
      Meeting Minutes
      August 24, 2010


Present: Dan Sundquist, Bob DeFelice, Julie McCarthy, David Burnham, Bob Wright, Joe Burns, Pete Blakeman Roger Wells and Carrie Thomas. (Paul Raynor was absent.) 

7:00 p.m. The Chair opened the meeting.

Board Deliberations: John Michael Rogers:
Attorney Laura Spector was present for the Board. The Chair asked Spector if there was any history of communication regarding the previous Rogers application. Spector responded only an email regarding removal of trees from 2009.

Dan recapped the process so far on the current application and then asked for comments from the Board.
There were comments regarding site visits to Birch Hill Road. The observations included: the road is narrow, not passable for a school bus, not safe for children, road bed in good condition and better than some other Class V roads, some trees could come down, there are quite a few new houses which means there has been construction for some time with known road conditions, Paul’s done a great job, road is 2 rod and 3 rod but not sure where it changes. 

It was established the Board has no decision in allowing building permits, only subdivisions of the land. The Board discussed the issue of the road having a pre-existing condition of being unsafe. Dan pointed out the degree of traffic is less than for a 5 lot subdivision. Roger said the applicant may offer to improve a road but the Board can’t require them to do so. Dan said there is history with the previous application by Rogers of setting forth work items that the applicant at that time chose not to accept. Carrie figured the number of houses currently on the road to be 24, and with the standard 10 vehicular trips per day, per household, the daily traffic with this subdivision would increase from 240 to 260.

Wright referred to the Planning Board minutes of August 26, 2008 and stated it was the purvey of the voters of the Town, not the Planning Board to change the road. Those minutes stated that at that point the road was deemed adequate. He added there were clear pinch points, but the road was not deemed insufficient. Roger stated hazardous conditions exist on the road and that the Board may not be able to deny building but they may deny subdividing. Dan stated there is a community obligation to investigate matters of public safety, that the Board did so in the previous application by Rogers, and that the Board had a finding. This resulted in the previous application being considered premature. 

There was discussion of road standards and the difficulty of upgrading existing roads.

Wright reminded the Board this was a minor subdivision and that each application stands on its own, what may be done at a later date is not material to the discussion. 

The Board had varying opinions of the adequacy of the road. 

Spector stated the Board could give an approval with conditions if there is an issue of the application being premature due to road conditions. An “offsite exaction” is the means to have the applicant contribute to the road improvements and the amount requested must be consistent with the portion of “harm” they are causing. The Town will be responsible for the rest of the cost. Dan asked how this would transpire. Spector stated the applicants portion would be held in an account and there would need to be an appropriation by the Town at the annual town meeting to raise the balance. This must be done within 6 years or the applicants share would be returned. The Town could however choose to use the applicant’s portion to do spot improvements on Birch Hill Road, and only Birch Hill Road. Alternatively, the applicant may choose to perform the work himself, in lieu of paying the exaction.


Pete stated there had been spot improvements requested in the past. Spector said there needed to be a remedy for the premature condition and that the Board could remedy the situation through a motion which states the application is premature but the Board will approve it with conditions. Pete mentioned the applicant had previously offered to remove some trees, at his expense, but that it had been denied as the trees were not on the applicant’s property. 

There were questions regarding when the subdivision would become recordable. Spector stated as soon as the applicant pays the exaction. 

It was brought to the Board’s attention that the figure of $15,000 that was being discussed as the cost for the improvements was not a figure generated by the Board and further that the Board needed to have an engineer look at the road and come up with a figure. The cost of the engineer may be passed on to the applicant. The first step would be to get an estimate of services from several engineers. Further, the case will need to be reopened to the public for discussion of this process.
 
A motion was made by Wright and seconded by DeFelice to re-open the Public Hearing for John Michael Rogers, for September 28, 2010, with re-notification at the Town’s expense, for the limited purpose of discussing the exaction amount. Unanimously approved.

The application timeline was discussed. The application was accepted on July 27, 2010. The Board has until September 30, 2010 (65 days) to act on the application unless a waiver is approved. Spector pointed out the applicant will need to sign the waiver or the application will be denied as premature. The Land Use Coordinator will submit a Request for Proposal to several engineering firms with the help of Dan and Pete. Spector will email several suggested firms to Swett, the Land Use Coordinator. The request will need to include how long the estimate for road improvements to Birch Hill Road will take and how much it will cost. 

The Town’s attorney, Spector, was interrupted at this point by the applicant’s engineer, Jeffery Evans. Spector passed on to the Board Evans had requested the material on the tapes of the minutes of the meeting. The Board asked the Land Use Coordinator to write Evans informing him they do not tape the minutes.
The Board discussed the factors available for determining the percentage of the road the applicant would be responsible for. It was agreed the percent of increase in vehicle traffic was the best method.

 It was pointed out there would need to be a set of road standards for the engineers to base their estimates on.

Previous Minutes: 
A Motion was made by Roger to accept the minutes of August 10, 2010 as amended. It was seconded by Carrie and unanimously approved.

Correspondence:
A Law Lecture Series by the Local Government center to be held in September and October.

Other: 
Wright asked if the Board wanted the Selectmen to lead in the Public Hearing regarding the removal of dead trees on Kezar Road. The Board agreed this would be the best approach.

8:30 p.m. A Motion was made by Pete to adjourn the meeting. Seconded by Wright. Unanimously approved.

Respectfully Submitted

Jennifer Swett

Land Use Coordinator
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