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Present: Carrie Thomas (Acting Chair),  Bob DeFelice, Bob Wright, and Julie McCarthy. (Dan Sundquist, David Burnham, Roger Wells, Joe Burns, Pete Blakeman, and Paul Raynor were absent.) 

7:00 p.m. Chair Carrie Thomas opened the meeting and appointed Julie to sit for Dave.

Continuation of a Public Hearing: John Michael Rogers:
Attorney Laura Spector was present for the Board. 
Mike Rogers was present.

A motion was made by Wright and seconded by DeFelice to re-open the Rogers Public Hearing. Unanimously approved.

Chair Thomas reported the Board received the information from McCourt Engineering, the third engineer that was requested by the applicant, and that the bid was for $8,800. The Chair asked for any input from the Board. Coordinator Swett stated Pete and Dan had both sent in emails recommending Stevens Engineering.
The Chair asked for input from the applicant. Michael Rogers stated he is not going to pay any engineering at all; adding he did not think it was fair he had to pay. Rogers went on to express he felt some of the Board members don’t want to grant the subdivision.

Rogers then proposed that if the Board says no to the 3 lot subdivision, would they consider a 2 lot subdivision.
Town attorney Laura Spector stated there are three ways to deal with that proposal. 1) Rogers could withdraw his proposal and submit a new 2 lot application. 2) The Board could make a decision on the current application with the applicant stating there will be no engineering study paid for, and then Rogers can come back with a new 2 lot application after. 3) Rogers can amend the current application.

Roger asked if there was still the possibility to do the road work originally requested by Paul Parker in 2008. Spector said that was possible however, there would need to be an updated review of what was needed and the costs to do the work. Rogers asked why he would have to pay 100%. Spector explained there would still be an exaction as there would be off-site improvements and it would need to be determined what percentage of the improvements are necessitated by the subdivision. Wright reiterated the applicant’s responsibility is limited to his percent of the improvement. Spector stated a written report from Paul Parker will be needed stating what improvements are needed and a cost estimate.

The Chair asked for any comments from the public:
Wally Baker asked if there could be a meeting with Parker to get a rough idea of the costs and Spector answered absolutely.
Rogers injected he previously had a logger who wanted to cut the trees down for free. Wright answered that was denied because he wanted to skid the logs down the road. Roger stated the Town would not let him have the trees cut and Wright countered that was not accurate, that the skidding logs down the  road was not a viable usage for the road.

Wright asked for clarification that if the applicant posted his financial share could his request go forward ahead of a Town Meeting and Spector answered it could. She added a Town Meeting is not necessary; that the Town could take the money from the road budget.
Rogers asked for clarification on his figuring of how much he would pay using a hypothetical set of numbers to understand the process.





Public:
Val Blachley asked how it was decided if the road was deemed safe. Spector answered that is up to the Board. If they want to say Paul Parker is the expert, that is how it will be decided.
Phil Murphy asked if the Town turned down the proposal at Town Meeting would the subdivision still go through with only the money in escrow. DeFelice stated the Board can use the money in the escrow towards fixing the road. They don’t have to give it back. 
Murphy asked why the decision in 2008 was more restrictive and Wright explained there was a big difference between the requirements for a major subdivision verses a minor subdivision, as can be seen by referencing the subdivision regulations.
Wright expressed the Selectmen in 2008 had definitively stated that any changes on the road may deem the road unsafe. He further went on to state the applicant is not responsible for the policing of the road and that the Board must remain as unbiased as possible and that the decision must be defensible.
Murphy stated he felt the Board had already passed the tipping point. 
The Chair made clear the fact that any empty lot currently on Birch Hill Road could now be built on, increasing the traffic on the road without the Board having any say.

Chair Thomas asked for the applicant to verify that he was refusing to pay for any engineering firm. Rogers answered in the affirmative.

A motion was made by Wright and seconded by DeFelice to continue the Public Hearing until November 23, 2010 at 7:00 p.m. in order that the Board may acquire the necessary information from Paul Parker. Unanimously approved.
Laura Spector may not be present on the 23rd, but if not another attorney will be present.

Selectman Wally Baker said he would contact Paul Parker and arrange a time for all involved to check out the road. Parker will need to get an estimate for the work needed. Parker will work with the contractors and Rogers will pay for the improvements.

Murphy said the Board was going to consider the engineer but not now. Spector answered there were no conditions set because there has been no approval.

Kezar Conservation Group Non-Binding Consultation:
Tom Paul gave a history for the Board. In 2008 Kezar Conservation Group (KCG) was formed. In January of 2009 KCG purchased the 10 lot subdivision that was part of the Meadowview subdivision. The intent was to change the 10 lot subdivision into a 3 lot subdivision, which was then done. A conservation easement with ASLPT was put on lot 3 in January 2010 and the Town then purchased lot 3. KCG then cam forward with proposed road changes from the original Eckman Engineering design. The Board approved the changes on June 8, 2010 and requested KCG to submit updated drawings to the Board. KCG decided not to use Eckman Engineering and submitted plans from Evans Land Consultants.  KCG was also preparing a lot line adjustment through Evans Land Consultants. Evans mistakenly put the Lot-line Adjustment title on the Road Changes maps.

It was pointed out that Evans is not qualified to approve the road drawings.Tom Paul stated an appropriate seal was now on their drawings. Wright confirmed this. 

Tom Paul requested to get on the November 9th agenda for the lot-line adjustment application.
It was pointed out that the updated maps from the road changes must first be submitted before the Board will go forward with the Lot-line adjustment application. At that point it becomes the responsibility of the Board of Selectmen to insure the enforcement of the road changes with the Road Agent, Paul Parker. Wally Baker took a copy of the map from Tom Paul. Paul will submit copies to the Board tomorrow.

The Board deliberated.







The Board discussed the development of road standards for existing roads.

A motion was made by Wright and seconded by DeFelice to strike the phrase “and proposed lay by” from the minutes of June 8, 2010. Unanimously approved.

A motion was made by Wright and seconded by DeFelice to strike the phrase “and proposed lay by” from the Notice of Decision for Kezar Conservation Group, Road Changes, for the decision made on June 8, 2010. Unanimously approved.

Previous Minutes: 
No action.

Correspondence:
Miscellaneous.

Reports:
There were none.

8:45 p.m. A Motion was made by Wright to adjourn the meeting. Seconded by DeFelice. Unanimously approved.

Respectfully Submitted

Jennifer Swett

Land Use Coordinator
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