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Present: Bob DeFelice, David Burnham, Bob Wright, Roger Wells and Carrie Thomas. (Dan Sundquist, Pete Blakeman, Julie McCarthy, Joe Burns, and Paul Raynor were absent.) 

7:00 p.m. Chair Carrie Thomas opened the meeting and appointed Roger Wells to sit for Peter Blakeman.

Continuation of a Public Hearing: John Michael Rogers:
Attorney Laura Spector was present for the Board. 
Mike Rogers was present.
This is a continuation from October 26, 2010.

A motion was made by Wright and seconded by Wells to open the public hearing. Unanimously approved.

For clarification the exaction was explained again. 

A report from Board of Selectmen Wally Baker was read into the record. This was a summary report and cost estimate generated from Paul Parker, the road agent, per a site visit with Wally Baker, of Birch Hill Road as requested at the last meeting. The total cost estimate was $55,000.

Michael Rogers handed in an estimate from Ibby Co. for drilling and blasting for $1,800-$2,200.

Phil Murphy had a number of concerns including a question about the determination of the 2 rod and 3 rod portions of the road, a comment on signs and a comment on the road shoulder. Board of Selectmen Wally Baker replied anytime there is a soft shoulder there is an issue and that the lay bys will help. Wally clarified the term widening in the report he is submitting refers to putting gravel in where the trees and rocks are to be removed and not to a general overall widening. The overseeing of road work is done by the Board of Selectmen with input from the road agent, Paul Parker.

Val Blachly was confused regarding the need for an engineer. Wells clarified it was necessary to find out what it would cost to hire an engineer to do a study. The Board then asked the applicant if he would pay for it. The applicant refused. It was then asked if some assessment could be done with the Road Agent so that the Board could proceed.

Wright asked the length of the area that was looked at and Wally Baker said it was from Route 103 to the far end of Roger’s boundary where the road turns into a Class VI road. 

Murphy asked how he would know what work was to be done and Baker said it was in the report.

Michael Rogers asked when the amount of the exaction would be decided and attorney Spector stated if Rogers had an opinion about the method now would be a good time to express it. Rogers stated there were 24 houses on the road now so if 2 more were added it would be a 3.9% increase. He added he thinks the estimate on the trees is too high. Spector answered Rogers had the option to use an engineer to get exact amounts but he requested Paul Parker give an estimate. Baker added they (he and Paul Parker) are not engineers. That would cost $10,000 and that the Town was obviously working to try to save where they can.

Thomas  asked if the actual cost was different would the exaction change. Spector said it would not.

A motion was made by Wright and seconded by Wells to close the Public Hearing. Unanimously approved.

Board Deliberations:
Wells reminded the Board a few years ago there was a denial on the basis of the subdivision being premature. Burnham replied that with the road improvements that changes that condition. Spector said the payment of the exaction amount offsets that.

Exaction calculation methods were discussed including number of lots, number of houses, trips per day and road length. Spector stated the Board needed to decide which method made the most sense using the facts before them since there is no regulation.
 
A motion was made by Wells and seconded by Wright to approve the application with an exaction fee of 8.33% of $55,000 ($4,581.50) to be put in an escrow account prior to the recording of the plan. The motion passed with all voting in favor except for Wells who voted against the motion.

Wells said he thought the Planning Board needs to work on developing a clear standard for this process.
Wright said in Well’s opinion the  proposal should be deemed scattered and premature as the road is unsafe, but the Board of Selectmen clearly stated they do not find the road unsafe and never have. Wright stated the ratio was within acceptable parameters.

The next step is to bring in the Mylar to be signed and to pay the exaction amount.

Public Hearing: Cellco/Verizon:
Present for Cellco/Verizon were Tom Hildreth, Attorney; Kevin Mosher, Radio Frequency Engineer and Chuck Webberly, Site Acquisition Representative. 

A motion was made by Wright and seconded by DeFelice to open the Public Hearing. Unanimously approved.

Tom Hildreth gave a presentation. He explained there were two separate towers at the location. The lattice tower is 90 feet and owned by Crown Atlantic. The monopole is 94 feet and owned by RCC Atlantic. In the summer of 2008 Verizon acquired RCC as a separate division. They are presently tenants on Crown Atlantic. They would like to remove the equipment from the tower they are tenants on and to add upgraded but similar equipment to the tower they own, RCC Atlantic. The old equipment will stay up on the Crown Atlantic tower until the upgraded equipment is in place on the RCC Atlantic tower. At that time the old equipment will be removed. The change will involve going from an eight panel array to a 12 panel array, which will give an expanded service (three bands of service) but not expanded coverage. The array will be placed on the RCC tower where there is an existing level not being used. There will also be the same number (2) but larger microwave dishes and a shelter will be added. They will be taking down the eight antenna array, the two old microwave dishes and the old equipment shelter. The construction can be done in 30 days.

Hildreth gave a history of the access. The access used to be up one of the trails when the ski area was operating. There was a new agreement in 1996, as the ski area closed, with the access using the summit road with a 30’ access right with a corresponding utility easement. There were included affirmative rights to go outside of the corridor. Hildreth stated it was a generous grant with no obligation to contribute to the maintenance. The agreement was modified in 1999 to go out through lots 8 and 9. 

Hildreth said the applications before the Zoning Board had been approved with two conditions and one recommendation. 

Hildreth reported he met today with John Stewart, President of the King Ridge Homeowners Association; Betsy Forsham, Conservation Commission Chair; and Brazier, a land owner, to talk over the road usage.

Hildreth stated once the construction was over traffic should only be once a month. He added in the winter the access should not be blocked and there should be no parking on the lawns of landowners. He stated there were reasonable alternatives, as discussed with John Stewart. The left side area is presently mowed as a shoulder and this area could be kept clear of snow for winter parking.

Dave Brazier clarified the use of adjoining land is stated for temporary use and should then be restored.

Chair Thomas asked the ZBA Chair, Bill Hallahan, if he had any comments. Hallahan said the ZBA was satisfied.

Brazier’s letter, dated November 21, 2010, was read into the record.

Don Davis stated the barrier gate needs to remain closed at all times.
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Wells made a point of clarification that the Hearing was to discuss the Site Plan inside the fence.
Braziers mentioned a letter he had mailed in to both the Zoning Board and the Planning Board and which contained pictures. It was not available for the hearing but will be part of the Planning Board record. The letter is dated  November 15, 2010.

A motion was made by Wells and seconded by DeFelice to close the Public Hearing. Unanimously approved.

A motion was made by Wells and seconded by Wright to approve the application was submitted with the condition 
the applicant is to negotiate in good faith with the King Ridge Homeowners Association with respect to use of 
Summit Road and the access road. Unanimously approved. 

Previous Minutes: 
A motion was made by Wright to accept the minutes of  November  9, 2010 as written. It was seconded by DeFelice and unanimously approved.

Correspondence:
None.

Reports:
DeFelice reported the Capital Improvements Plan is awaiting one more report.

Old Business:
The Budget meeting with the Budget Committee and the Board of Selectmen will be December 13th at 7:15 p.m.

Wells recused himself from the Board.

Wright asked if there was any word from Town council on the maintenance agreement for Kezar Conservation Group. LUC Swett said there had been but she was unsure of the contents. Wright asked if there was anything in the substance of the response that would hold up the application process and Swett answered it should not be an issue if the applicant agrees to the changes. Swett will forward the recommended changes to the applicant.

Wells returned to the Board.

It was discussed that one of the December meetings will be for the Kezar Conservation Group application, preferably the 14th if possible, but otherwise the 28th, and the Work Force Housing work session will be whichever date the application is not.

Other: 
LUC Swett mentioned the ZBA is looking to propose a Wind Energy Ordinance for the 2011 Town Warrant and the Planning Board needs to be looking at a time to hold the associated Public Hearing.

LUC Swett reported the Town Administrator had suggested the Planning Board look at a proposal to add a section to to cover the gap in the Wetlands Ordinance for setbacks for non-residential structures. 

There was discussion regarding making the Board more efficient.
Wells suggested the Board schedule the next year with areas they wish to address so that there is a plan to follow.

There was discussion of non attendance.

It was noted the L-CHIP check is needed from Michael Rogers.

9:15 p.m. A Motion was made by Wright to adjourn the meeting. Seconded by DeFelice. Unanimously approved.

Respectfully Submitted

Jennifer Swett

Land Use Coordinator
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