

APPROVED 02/17/10	      Town of Sutton
 Zoning Board of Adjustment
            Meeting Minutes
                                    	            August 19, 2009 



 
Present: William Hallahan, Paula Kelly, Carla Krajewski, Derek Lick and Ed Canane. (Dane Headley and Doug Sweet were absent.)

Chair Hallahan called the regular meeting to order at 7:00 p.m.

Review Previous Minutes:
A motion was made by Hallahan to accept the minutes of May 20, 2009 as written. Canane seconded the motion. It was unanimously approved.

Public Hearing:
This is Hearing #4, for 2009.
Chair Hallahan  read the notice into the record:  

Notice is hereby given that a Public Hearing will be conducted beginning
at 7:00 p.m. on Wednesday, August 19, 2009 at the Pillsbury Memorial Hall, 93 Main Street, Sutton Mills, NH, concerning a request by Michael Chandler, 
Map/Lot # 02/711-421, Route 114, Sutton, NH in the Residential Zone, 
1. For an Area Variance from Article XVI, E-1, to provide site conditions within the wetlands buffer zone to erect boulder retaining walls with infiltration trenches. 
2. For an Area Variance from Article IV, C-4, to provide a 1'(one foot), 6" (six inch) roof overhang within the 15' setback.

Harry Seidel was present representing the applicant, Mr. Chandler.

Hallahan complemented Seidel on his detailed plans. 
All fees and expenses have been paid.

First Variance Review: Case #09-4-1
Hallahan read the article.
1. For an Area Variance from Article XVI, E-1, to provide site conditions within the wetlands buffer zone to erect boulder retaining walls with infiltration trenches. 
Seidel explained in detail what would be done on the property, and why. Seidel stated he had originally been confused because the counsel for the Town had explained that demolition and reconstruction were permitted, as the ordinance says, a non-conforming structure can be rebuilt or repaired, so there is no variance needed for that, even in a non-conforming lot; what must be submitted as a variance is a plan to provide proper and appropriate erosion and sediment control measures. The applicant has an existing structure. He wants to make a screened -in porch on the lower level, across the front, where there is now a deck on a cement slab. The plan will actually reduce the overall 


square footage of the structure. For the erosion control all water from the roof will be gathered through a sealed gutter system that will go into infiltration trenches that are buried behind retaining walls, one on each side of the house. This will have an effect of lowering the slope to the lake through terracing. The trenches will be 3ft. wide by 1 1/2 ft. deep with enviroseptic pipes in the middle (12” diameter and used for septic systems). The trench will be filled with stone. The water run-off will percolated into the layers of soil. 

Hallahan stated it will improve, by a considerable amount, what is already there. 

Seidel said the concept for this plan was developed with Doug Sweet, of Bristol and Sweet, although the owner decided to work just with Seidel for financial reasons. 

Hallahan asked Seidel’s qualifications. 
Seidel answered he was an art major in college, studied architecture at Cornell College, studied architecture at the Boston Architectural Center, and  he is currently an unlicensed designer. Seidel added he can only practice residential architecture, although his passion is architecture for sustainable design, which he has been designing for about 20 years. Hallahan said the applicant, Mr. Chandler, is a builder from Telluride, so between the two of them they have the necessary qualification. 

Seidel clarified with the Board that there are two plans. The plan that went to DES, at the State level, for the Shoreland Comprehensive Protection Permit, has more requirements, and thus more details, including a walk way and garage. The garage and walkway plans may be a possibility for the future; but they are not part of the present variances before the Town. Seidel further explained this other plan is a copy that is required to be sent to the Town by DES, but is a different, more detailed drawing with different figures. Seidel clarified it is the retaining walls that require the variance because that is altering the configuration of the surface of the land. (The State does not require the erosion control measures, so the Town is more restrictive.) 

Hallahan asked if the water coming off the roof runs down a pipe or splashes off the ground. Seidel answered in runs through pipes the whole way. 

Hallahan asked if the end result was with two sets of stairs and Seidel answered one set will be abandoned, the ones on the original side, to the north, and the new ones will now be on the opposite side, the south side. He added there are fewer stairs because the slope is less. 

Krajewski asked the water volume this system can handle. Seidel answered the capacity is designed for 31.02 cubic feet per side. He added that’s huge, because capacity is cheap, so why not have a lot. The system will utilize seamless gutters with a gutter topper. 

Canane asked  to clarify that if  a non-conforming structure or use, is to be altered, utilizing the same footprint, than  the owner can continue with the non-conforming use, without the need for a variance, as long as that original footprint is not altered. The Board agreed and stated there is not an issue with the structure; it is the terrain. 
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Lick said the second issue is the porch overhang which changes the area and needs a variance. Seidel stated Town Council had said the applicant is not allowed to alter the 
surface configuration of the land by the addition of fill or dredging without a variance. Seidel added he thought this would have been a special exception to a non-conforming structure. 

Seidel said the impervious area ended up smaller than the original with 434 square feet removed and 100.5 square feet added, creating a 333 square foot reduction in the impervious area.

 Lick inquired about the area to be modified from a deck to a porch. He asked about the material and Seidel answered it is existing cinderblock on an open supported deck. 
Lick stated this could be potential living space. He also asked about the depth level under the trenches. Seidel stated the depth varies but is a minimum of 4” with a mulch cover. Lick asked if water on top of the soil will seep down in. Seidel stated yes the water on the surface will be infiltrated. He added the existing roof will be infiltrating into the trenches and not into the lake. Seidel explained the best way to build a boulder wall, starting with a base of stone, then a filter fabric folds back over the first stone to trap sediment from going through the boulder wall. 

Hallahan, hearing no further questions, and stating there were no comments received from abutters, made a motion to close the Public Hearing. Seconded by Kelly. Unanimous. 

There was Board discussion: 
Hallahan stated he had seen modifications on the lake before, never as comprehensive as this one. He added the silt fences were the most important and that they were effective if put in correctly, and maintained. He said this plan is very well constructed for the property; probably as good as you can get. 

Review worksheets:
1-The value of surrounding properties will not be diminished by the granting of the variance: Hallahan- The property will be enhanced with very complete and satisfactory erosion control.
2. The variance will not be contrary to the public interest: Hallahan read from Seidel’s proposal: mostly unseen, architecturally pleasing to the eye, and no public access to the walls.
3. Special conditions exist such that literal enforcement of the ordinance results in unnecessary hardship:
 a. An Area Variance is needed to enable the applicant’s proposed use of the property given the special conditions of the property. 
b. The benefit sought by the applicant cannot be achieved by some other method reasonably feasible for the applicant to pursue, other than an area variance: Hallahan dealing with a limited piece of property, if the variance was not given, the applicant could not make the changes that are necessary, and therefore a hardship would be created. 

“I Agree with and adopt the responses to the application/questionnaire as provided by Seidel”, Lick said.
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4. Substantial justice will be done by granting the variance: Hallahan stated this was a seasonal cottage, used only two months of the year in the summer and rented some winters.
5. The Variance is consistent with the spirit of the ordinance: Hallahan stated it met all the criteria.

Hallahan asked if there were any further comments. Hearing none. 
A motion was made by Hallahan to resume the Hearing. Seconded by Kelly. Unanimously approved. 

A motion was made by Lick to accept the first variance to Article XVI, SectionE-1, with respect to the adjustment of the contours to the property, as submitted. Seconded by Canane. Unanimous by roll call vote.

Second Variance Review: Case # 9-4-2

Hallahan read the article.
2. For an Area Variance from Article IV, C-4, to provide a 1'(one foot), 6" (six inch) roof overhang within the 15' setback.
Seidel stated the overhang incorporates little triangular piece that is less than the required 15’setback from abutters. Canane asked for clarification whether it is the roof or the foundation that is calculated as the edge of the building. Hallahan replied anything that hangs over counts. Seidel added the existing roof was a poor design, and that water is coming back into the building, causing rot. To solve the problem the roof will go beyond the concrete, so the roof is out 1.6 more feet. He said this creates a small area of encroachment, and that it is up in the air, not on the ground. He furthered this is a modest request but essential or he can’t provide protection for the space and get the water to run around the building and get to the infiltration trenches. 

Hallahan asked for input from the Board. Lick asked if he could do the project without the overhang. Seidel answered even if the roof was right at edge of structure, the gutter would still be encroaching into the overhang. He added the overhang keeps the weather from coming in, sheltering the structure. He said a foot overhang was not enough, and he was not sure a foot six is enough, but couldn’t justify going for anymore. 

Hallahan stated the Board would accept Seidel’s five answers to the work sheet and incorporate these. Derek stated his only concern with regards to the answers was with number three, whether or not there was a hard ship, and that the applicant just explained the overhang to his satisfaction, because it is detrimental to the structure. Hallahan asked if this was in regards to 3.a or 3.b?
 Lick answered both. 3. a. needed to protect the property. 3. B. whether achieved by another means, by not having the overhang, convinced the overhang is probably the only way to protect. Benefit of the gutter system catching the additional water from the small increase of the roof overhang and diverting. 

A motion was made by Hallahan to go back into session. Seconded by Canane. Unanimous.
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A motion was made by Derek, with respect to Article IV, Section C-4, to approve the application without conditions. Seconded by Kelly. Unanimous.


Concludes the Hearing.

7:50 p.m. A motion was made by Hallahan to adjourn the meeting. Seconded by Canane. Unanimous

Respectfully submitted

Jennifer Swett
Land Use Coordinator
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