APPROVED 01/19/2011
	 			          Town of Sutton
Zoning Board of Adjustment
          Meeting Minutes
                                    	         December 15, 2010




Present: William Hallahan, Derek Lick, Carla Krajewski, and Doug Sweet. Land Use Coordinator Jennifer Swett.

Chair Hallahan called the meeting to order at 7:10 p.m.   There was roll call.

Ed Canane was absent, Krajewski was appointed to sit for Canane and Headley was absent and recused himself from the Board for this meeting.

There was discussion regarding the Wind Energy Systems ordinance development. It was decided to continue discussions into next year and look to have an ordinance ready in 2011.

Review Previous Minutes:
A motion was made by Sweet and seconded by Krajewski to accept the minutes of November 17, 2010 as written. Unanimously approved.

Other:
Swett reported she had received the booklets from the Office of Energy and Planning regarding Zoning Boards and she will have them ready for the next meeting.

Continued Public Hearing/Addition of Amendment – Florida Tower Partners:
There was roll call.
Representing Florida Tower Partners were Jonathan Springer, attorney; Kevin Breuer, radio frequency engineer for AT&T; Andrew Lamay, Real Estate Appraiser and AJ DeSantos, from Infinigy Engineering.

The notice was read:

You are hereby notified of a Public Hearing to be held on December 15, 2010 at or around 7:30 p.m. at the Pillsbury Memorial Town Hall, 93 Main Street, Sutton Mills, NH, concerning a request by Florida Tower Partners for an amendment to the application of: a Special Exception in accordance with Article III, Section O, to allow the construction of a 145-foot telecommunications tower and a Variance to III.O.6.1.C, to allow the facility to be located closer to the property line than 125% of the tower height; to add and include a Variance to Article III.O:6.1.B, to allow the height to be greater than 20 feet above the tree canopy. Tax Map/Lot # 05-678,405.

This is a continuance of the public hearing from November 17, 2010, as well as the first Hearing for the Amendment to the Application. 

Swett reported all information was in for the Amended Application except for the tree canopy survey.
Chair Hallahan gave an overview of what was expected with reports tonight and hopefully the Tree Canopy Survey as well as the Board’s review of the Radio Frequency Report would be ready for the January meeting with possible decision at that meeting and if not presumably at the February meeting.
Springer stated he understood there wouldn’t be a decision tonight. He said he had information on the different tower heights and would give a general overview. He stated for clarity that what they are now seeking is for a Special Exception for use, a Variance for distance to abutter’s line and a Variance for tower height. He explained there was new radio frequency data for tonight as the old information was incorrect regarding coverage.

Lick stated there needs to be a written decision which can come as a condition of the approval so as not to hold up the process and that January would be the earliest decision date and February the earliest written report date. Springer was in agreement with this.


Swett read three abutters letters into the record: 
	Timothy & Lorraine Davis, dated October 18, 2010
	John Gibson, dated October 24, 2010
	Lynn & Christine Perkins, dated December 11, 2010
Swett mentioned the Board had received a copy of a letter from the New Hampshire Division of Historical Resources, dated December 3, 2010, to Infinigy Engineering stating there would be “No Adverse Effect”.

Springer gave an overview, went over the Historical Resources letter, discussed the Visual Resource Evaluation Report and discussed the Real Estate Appraisal report. The tower is being considered to hold six antenna arrays. 

The NH Division of Historical Resources (DHR) letter is from Linda Ray Wilson, the Deputy State Historic Preservation Officer. DHR sent a representative out for the October 18, 2010 Balloon test and determined, with respect to potential effects on properties listed, or potentially eligible for listing in the National Register of Historic Places that there is low potential for encountering archaeological resources within the direct Area of Potential Effects. The Daniel Messer and Rueben Gile properties are potentially eligible for listing in the National Register of Historic Places and in response to letters of concern from the public DHR conducted a field visit to determine the impact the tower may have on the properties. The proposed tower does not appear to be visible from the Messer property and only minimally so at leaf off from the Rueben Gile property. Photo simulations were requested by DHR after the site visit and it was determined that while DHR respect’s the public’s concerns regarding the sensitivity of the site, the intrusion is not such as to alter the characteristics that may qualify the Gile House for the National Register listing. Further, in accordance with Section 106 of the National Historic Preservation Act, and with federal Advisory Council on Historic Preservation regulations, Protection of Historic Properties( 36 CFR Part 800), the NHDHR/State Historic Preservation Office concurs that the proposed undertaking will have “No Adverse Effect” on any properties or districts that are listed in or may be eligible for the National Register, or on properties of known or potential architectural, historical, archaeological or cultural significance, if the work is done as stipulated: (1) The DHR recommends a mono-pine tower with sufficient tree coverage in the upper portions of the tower and a brown stick base to blend into the existing foliage of the area; (2) If there are any significant changes in approved plans and specifications for the proposed facility, or the need for additional work is identified, the proposed changes and/or work modifications are to be submitted to  DHR for review and consultation.

The Visual Resource Evaluation Report was performed with a 50% leaf-off condition. The balloon test was performed on October 18, 2010 and Infinigy returned to the site on November 10, 2010.

Andrew Lamay explained the Real Estate Appraisal Report in detail. It determined repeatedly that the tower will have no impact on property values. 

Hallahan wanted clarification that not one of the 172 replies was negative and Lamay responded that was correct. Krajewski stated there was a unique situation with the abutting conservation land and asked if there was any consideration for this. Lamay responded he hadn’t dealt with such a case but stated he was not sure how it would change the nature of the easement or the use, that it wasn’t measurable.

Garrett Evans clarified the setback figures as 125%, which for a 145’ cell tower is 181.25’. He added the setback being requested was for 50’.

Joe Burns asked Lamay if there were any sales reflected for 2010. There were.

Sweet stated as a Board member of ASLPT he witnessed the acceptance of an easement all around a cell tower. Evans replied that an organization will take an easement on anything given to them and Sweet said that was an in accurate statement.

Lick asked about the methodology. Lamay said there were two types of buyers, those that don’t care as long as they have coverage and then those who don’t want utilities near their house. He added people are becoming more acceptable of cell towers. Lamay said there was never a note on his appraisals of a tower being visible. The only real factors he considered where there was a clear impact were with very obvious obstruction, such as a tower being erected directly in the path of a scenic view of a house.
Jerry Barnes said the tower would decrease his chances of selling his house by reducing the types of buyers.
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Springer followed up by saying what he was hearing tonight he has heard at all meetings for cell tower proposals but that he has never seen an appraisal that has come in showing the diminution. Concerning the easement he stated there is no clear diminution of value for the additional height and fall zone.

Don Davis submitted the 2000 Rebuttal to ATC Market Analysis.

Kevin Grimes reported on the radio frequency plots for differing heights. He added the information was supplemental to what the Board already had. He also noted that some coverage information had changed to reflect less coverage, as the original data set had improper values and didn’t show the effects of the trees. Springer said he would get this information to the Board. Grimes continued there is currently a three mile gap on I-89 with no coverage in the middle portion of Sutton. The coverage variation showed little noticeable difference at 135’ and 125’ and a little less coverage at 115’. At 105’ I-89 was covered but Route 114 was still marginal. He stated it would probably take at least two more towers to cover Route 114. At 102’ there was a gap in coverage for I-89, and Route 114 was completely underserved. He  summarized there was very little coverage change from 105’ to 145’.

Hallahan asked for his overall sense from the comparisons and Grimes said AT&T would like to have at least a 105’ tower, preferably a higher tower for support of collocation.

Lick asked if there was an industry wide standard on height. Springer responded in this portion of New Hampshire there are four, maybe five carriers per tower (Verizon, US Cellular, AT&T, Sprint, T-Mobile and Metro). Verizon and US Cellular transmit on 1900 and 850 MHz and all the other carriers are 1900 MHz only. (The 850 MHz carriers can go lower with the same coverage.)He added he would expect 3 or 4 collocation spots at a decent height will fill up. At the 105’ level collocation will be very limited. Springer stated this was a good question for Pagacik, the engineer reviewing the radio report for the Town, and added another question for Pagacik would be the practicality of use 20’ above the average tree canopy.

Lick emphasized he was trying to gain knowledge to figure the balance between height and collocation slots verses adding more towers. 
Springer said if the tower on Mastin Road had been taller this proposed tower would not be needed.

Lick asked the determined tree canopy from the prior study and Springer stated about 76” average tree height. Derek asked how high above the tree canopy the bottom antenna array must be and Springer answered 10-20’ above. Lick said the average tree height will lower the tree canopy number and that the tower needs to be above the tree canopy or the reception will not work. He asked if Springer agreed with this. Springer said he did and added the tree canopy should be the governing factor. He stated there were 20-30 trees on this site that were over 80’ high.

Grimes stated at the 1900 MHz pine trees cause significant problems with signal reception.

Ron Murray suggested an alternative site and handed in a satellite image. Springer said he didn’t know about access but could take a look at it.

There was lengthy discussion and numerous questions regarding the balloon test. Members of the public felt the study was inaccurate as the test was performed on a windy day. Chair Hallahan said the Board would take that into consideration.

Don Davis asked about utilizing microwaves verses telephone lines and Springer explained the microwaves are not as effective and are only used in remote areas where there is no access to phone lines.

Davis asked about the necessity to upgrade the phone poles and Grimes said the company would place an order and the utility company engineers and delivers the circuits as needed. The utility would be responsible for an upgrade if needed.

Davis asked if Grimes was aware the proposal was on a scenic road. He was not.
Roger Hill asked if the tree obstruction was only in the line of sight and Grimes said that was correct.
Burns stated he would rather have more cell towers he can barely see then only a few very tall ones.
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Evans clarified there is not a road named Colton in Sutton so they must be referring to Cotton Road on the balloon test. He also stated he thought the photo-simulations were taken from the worst locations possible. He requested there be another balloon test that the Zoning Board attended, maybe even with the Planning Board.

Lick asked if there was anyone present who could speak to the balloon test and Springer answered the conditions that day were 5-10 mph intermittent gusts. He added that if the New Hampshire Division of Historic resources had felt the conditions were too windy they would not have done the test.

Lick asked Springer to secure a response to these concerns from the person who wrote the report by the next meeting and Springer agreed to do so. 

Lick inquired why the tower was located where it is and not further from the property line to the west. Springer said he thought it was related to the topography and wetlands and that he would look into this for the next meeting.

Evans asked for the time clock to be stated and said there still wasn’t a complete application.
Springer answered there was a complete application or the Hearing would not be going forward. He said he would be happy to give an extension until January.

Barnes said he would like to see a simulation from his property and Hallahan countered as long as they present enough simulations that should satisfy the Board.
Springer expressed his objection to another balloon test.

Lick stated he would assume the balloon test was done correctly or the Deputy State Historic Preservation Officer would have spoken up.  He added the photographs were significant to show the balloon ran above the tree line. He was satisfied it was done significantly to give him a base of knowledge. He added it didn’t matter when the test was done but that it showed the simulation of a 145’ tower. It was the sense of the Board that there did not need to be another balloon test.

Hallahan reviewed what was still needed:
	The Radio Frequency final report
	The Tree Canopy report
	A letter from  the engineer validating the balloon test results.
	Information on the reasoning for the placement of the tower close to the abutting property line to 
		the west.
	Consideration of the alternative site
	A letter of waiver of time.

Hallahan stated the Town hire engineer can’t begin review of the updated Radio Frequency Report until it is submitted and Springer responded he would get it in very soon. He added if the report was not done they could continue for another month.

A motion was made by Hallahan and seconded by Krajewski to continue the Public Hearing until January 19, 2011 at 7:00 p.m.

10:40 p.m. A motion was made by Lick to adjourn the meeting. Seconded by Sweet. Unanimously approved.

Respectfully submitted, 

Jennifer Swett, 

Land Use Coordinator
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